Business Law 
Touchstone 2: Did Jim and Laura Buy a Car?
[bookmark: _heading=h.nkibtzif7dv3]Directions: Follow the directions for each part of the touchstone template. Include your response and all relevant elements under the Requirement section. Prompts in the Inspiration section are not required; however, they may help you to fully think through your response. 
Remember to review the Touchstone page for response requirements, rubric components, and grading specifics. 
Name:
Date: 
[bookmark: _heading=h.gjdgxs]PART 1: Contract Definition
	Task:
Identify the elements that must be present for a legal contract to exist. Define each element using examples. 

Requirements:
· Identify the elements of a legal contract.
· Define each element.
· Provide an example for each element.
· Include reference citations as appropriate.

Inspiration:  
When writing your response, think about the understanding of contract law
· Have you defined the elements of a legal contract?
· Have you used examples from the scenario to illustrate these elements?

	Identify and define elements of a legal contract below:

The basics for a valid contract include offer, acceptance, consideration, mutual assent (meeting of the minds), capacity, and legality (OpenStax, 2019). First, an offer is a definite invitation to accept, such as price and payment details for the blue sedan. Next, acceptance is unconditional acceptance. Third, consideration is something of value in exchange; for instance, a non-refundable $100 option fee paid for an insurance company's promise to keep the vehicle. Fourth, mutual assent is that the parties reasonably agree to the same deal, including the $100 fee's meaning. Fifth, it requires contractual capacity, for example, being of adult age and sober. Finally, legality means a legitimate objective.




[bookmark: _heading=h.30j0zll]PART 2: Case Support
	Task:
Determine the facts from the scenario that you will use to support your decision on whether or not Jim and Laura entered a contract with Stan Salesman for the purchase of the automobile.

Requirements:
· Identify relevant facts from the scenario. 
· Write a clear explanation of how these facts will support your decision.
· Include reference citations as appropriate.

Inspiration: 
When writing your response, think about how the facts in this case study could support a judgment made.
· Have you defined relevant facts from the scenario that would support a case?
· Have you discussed why these facts from the scenario relate to each element of a contract from Part 1?

	Determine and discuss the facts from the scenario below:

Looking at the facts, several factors indicate Jim and Laura are correct in arguing that no contract to buy was executed. First, the $100 deposit was to "hold the car for a day"; Stan told Jim it would be returned, typically used for reservations. Also, no form was signed, nor was there even a receipt, which suggests preliminary discussions. The facts also do not indicate Jim and Laura agreed to a specific final sale price, financing and delivery date; they only revealed they preferred to buy a car they could afford to pay no more than $400 a month, which is not acceptance of the terms offered by the dealer. Likewise, the dealer's follow-up phone call concerning delivery the next day suggests this was a secondary offer. 

Article 2 of the Uniform Commercial Code provides that a contract for sale may be formed in any way that demonstrates agreement, including conduct by the parties that indicates a binding contract (Legal Information Institute, n.d.; Uniform Commercial Code, §2-201). Yet, the only conduct was a refundable hold, and further thought followed by a quick decision not to purchase. Further, because the deposit is promised to be refundable, it appears not to be consideration for an option; Jim and Laura did not bargain away their right to walk away. Finally, the inconsistent understandings of the $100 (refundable hold vs down payment) were not terms to which the parties mutually assented.




[bookmark: _heading=h.1fob9te]PART 3: Case Judgment
	Task
Based on the facts in Part 2, decide whether or not there was a contract for the purchase of the automobile.

Requirements
· Clearly state your decision on the existence of a contract for purchase of the automobile.
· Defend your decision with relevant facts from Part 2 about the scenario that support your choice.

Inspiration: 
When writing your response, think about the judgements made on this case study
· Have you provided a clear judgment on whether Jim and Laura entered a contract to purchase the automobile with Stan Salesman?
· Did you use facts from the scenario to support the decision made on whether they entered into a contract?

	Make a judgment on the case and defend your decision below:

Given the facts outlined above, it is likely that Jim and Laura did not form a contract to acquire the car. While a signed contract is not required to create a sales agreement, certain objective facts must be present (Legal Information Institute, n.d.). In this case, the refundable instant deposit, the lack of signed documentation, the absence of terms of purchase, and Jim and Laura's immediate refusal to complete the sale indicate that the parties were still negotiating a sale. At most, the $100 acted as a refundable deposit; as such, Stan should return it because no contract was entered into. Jim and Laura should ask for a refund in writing immediately, document the promise of a “refund" for legal advice, and should also decline to accept the car or sign papers for sales/financing until they know the terms are acceptable.





[bookmark: _heading=h.3znysh7]PART 4: Sources & Conventions
	Task
Include two academic references to support your judgment and review your document for standard English writing conventions. 

Requirements
· Provide two high quality academic references. 
· Explain how each source relates to and supports your judgment on the case.
· Review the touchstone for proper academic and/or professional writing conventions.

Inspiration: 
When writing your response, think about your research surrounding this case study. 
· Have you explained how each source relates and supports your judgment on the case?
· Have you reviewed your document to ensure that spelling, grammar, punctuation, and formatting are all appropriate for an academic or professional setting?

	.
References
Legal Information Institute. (n.d.). § 2-204. Formation in general. Uniform Commercial Code. Cornell Law School. https://www.law.cornell.edu/ucc/2/2-204
OpenStax. (2019). 7.1 Agreement, consideration, and promissory estoppel. In Business Law I Essentials.




Business Law Template                                                                                                            1
